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IT was an Obſervation of the 
WI judicious and politic Cardinal 
ll De Retz, ſoon after the Peace 
and Reconciliation of the Pari- 
— 74. Rebels with the Regent 
Queen and her Miniſtry « That nothing is 
more rare in Miniſters, or indeed more difficult 
to them, than to keeþ moderate during that Calm, > 
which immediately ſucceeds a mighty Tem 
peſt; becauſe, though. the Diſtruſt continues, | 
Huattery never then fails tu redouble. And, 
indeed, whenever it happens that a Royal So- 
vereign triumphs over his treating or vanquiſh- 
ed Subjects, Oppoſition of every Kind muſt 
naturally, nay neceſſarily, fly before him: 
For, his Intereſt and Power being inconceiva- 
"bly increaſed Ong his Miniſters acquire 4 


-» - 


a Leading and 1 over the Hearts | 
and Minds of his People, dangerous to Li- 
berty and alluring to Ambition; which In- 
. REP may chance to be as inauſpicious bo | 


the public Intereſt of Britain, as. already it 
, bk be roved fatal to the Liberties of France. 
In our "Times, My Lord, Avarice and Am- 
bition have brought Honour and Vir rtue to 
a public Market: The Crown, fo far from 
being reduced to unprincely Terms, hath | 
been raiſed and exalted in a ſuperegainent 1 
Degree; and be Syren- voice of Family- — 
tery, become almoſt univerſal, deln rely 
inchants the People to forge their own Chains; 
while thecredulous and gaod-natured, buteor- 
- rupted People ſeem unwilling or uncapable to 
withſtand its Charms. It is on this Occaſion, 
my Lord, when the public Ear is flopt to , pub- 
lc Advice, that preſume humbly to lay before 
2 ba a few Confiderations on the pre- 
1 State of Britain. I addreſs your 
* becauſe much. is thought to de- 
on your Conduct, and much is ex- 
arty from the Man, who, as yet, re- 
mains @ fingular end noble hn a ſea 
& Honour and unſpotted Fame. 


The political State of any genen, when 
conſidered in an exteafive View, may be 
comprehended, Firſt, by comparing the 
Model 4 Conduct of the a 


— "= 


18) 


with the internal Frome and Texture of the 
_ Conſtitution; and, Secondly, by compare 

ing the Model ad Conduct of the Govern- 
ment with the Relations and Connections, 


which natutall/ ſubſiſt and ariſe betwixt that 
— the neighbouring States or King» 
dms. At preſent, my Lord, I propoſe to 
conſider this Surat, only in the firſt of 
theſe Views. ©; | © 


The internal Frame and Texture of a 
Conſtitution confifts in the Manner and Form 
in which any Country is held and poſſeſſed, ; 
and in ſuch Orders and Laws as tend to main 
tain and preſerve the fame, For, on this 
; calling 1 hold it as proved, that Property 
| is the — and Cauſe 
of Power *. Whetefore, when the Domi- 
nion or Property of any Country is at the 
beer Pleaſure of one Man, that 
93 on and Property, under Or- 
ders, will give riſe to "dd — 3 
but, when at the Will and Pleaſure of a few, 
or of 4 Nobility, will occaſion, under pro- 
per Orders, an Ariſtocratical or limited Mo 
narchy; and, when poſſeſſed and conveyed. 
by the Inhabitants in ſuch Manner, as thãt 
no particular Perſon, or number of Perſons, 
cn over-ballanco the collective Body of the 


' Far Prook of this Propoſition, ſee Liberty and 
3 2 1 People, 


Right, &c 
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People,” will produce, wich the Aﬀitince'of 
proper Orders, a free or Coo pans 1 | 
and State, | 


As to the Model al Conduct of any 
Government: If the legiſlative and execu- 


tive Powers in a State, or the Perſon or Per- 


ſons in whom theſe Powers reſide, ohſtruct 
or deſiroy, in whole, or in part, the funda- 
mental Orders and Laws neceſſary to fix and 
perpetuate the Situation and Circumſtances of 
a particular Conſtitution ; then, that Go- 

vernment is, in whole or in part, an ill Go- 
vernment in Reſpect of that particular Con- 
ſtitution: But, on the other Hand, if theſe 
Powers, jegiſlative and executive, or the 
Perſon and Perſons who exerciſe them, con- 
firm and improve, in whole or in part, the 
Circumſtances of the Conſtitution 3 then 
that Government may be faid to be, in whole 
or in part, 4 good Government in —_— 
of that Conſtitution, | 


| Should theſe foregoing Amity of Con- 
ſtitntion and Government have any Founda- 
tion in Truth and Nature, then am I apt to 
believe the Conſtitution and Government 'of 
Britain will be found to be ſomething very 
different from what we are uſually made to 
apprehend, Aſk a Modern Britsh Politi- _ 


lan is the . * his 
oun- 


„ 
Y Country, and be will perhaps - anſwer: 
Y That it conſiſts in the ſeveral Capacities, 
Prerogatives, Privileges, and Powers, of 
King, Lords, and Commons; who, com- 
poſing three ſeveral Eſtates of Legiſlature, 
are yet co-ordinate to one another, and exiſt 
after ſuch Manner, that, each being inde- 
| pendent of the reſt, no Law can, paſs with- 
out the Conſent of all ; but, having that 
| Conſent, becomes afterwards a Part of the 


” Conſtitution. Or, if the Gentleman be a 


Mell. aiſber to the Revolution, he will rea- 
dily add to the Allegations above, that as 
Government was originally: intended. for the 
Good and Advantage of the People, and 
not of the few who were intruſted to go- 
vern: Therefore Governors, when they go- 
vern wrong, may be refiſted and depoſed 

And, that although the Brit7/b Conſtitution 
conſiſts indeed of — three Eſtates of King, 
Lords and Commons, whoſe Agreement 
with one another is abſolutely neceſſary to 
make, or abrogate a Law; and although 
that Law, when made, remains a Part of 
the Conſtitution : Yet the Conſtitution con- 
_ fiſts alſo in a Compact and Covenant betwixt 
| King and People, expreſt in Part and partly | 

underſtood: - Expreſt by - the Sovereigns 
Oath to the People to preſerve their Liber- 
ties, and act agreeably to the Laws; and 
n from the Nature and enen 


df Government, which was, and iy @ 


| F onclions und 


Commons, as they 


(6). 


ſerve, cheriſh, nd protect the People. 
Permit me, My Lord, to remark op = 
de Obeeurith of both theſe Definitions. | 
 rixtualſy agree in Reſpect ' of the 


rations of the three le- 

giſlative 3 But the latter differ from 
the former in Point of heteditary Right, 
and of "the Faculty in the People to depoſe 
their Sovereign. I ſhall therefore conſidet 


_ chem! in n theſe Points of View. And, 


"Firſt, x "or Conſtitution be aid d 
in the ſeveral Capacitics,  Prerogatives Privi- 
leges and — the King, Lords and 

exiſt under the Form f 
the three ſeveral Eftates — noone and 
that the Laws, made and p — 4 . 
_ ate Parts and Parcels We Conti 

+ Then; becauſe in every Seflion of Parla- 


en new Laws are promulgated, and old 


Laws abrogated or altered, there muſt be 
ſomething new added, or ſomething old 


taken away from the Britiſh Conſtitution, 5 


vet this being added, or that taken away, 
by the agreeing and co-ordinate Powers fk 


King, Lords and Commons, (which co- or- 
dinate Powers, by the. Definition, alſo com- 
poſe the Conftitution) the Cunſitutiam muſt 
temain the ſatne as it was before ; that is to 


 fay, ſornethitig may be taken away, or ſome- 


* added to the Conſtitution ; yet the 
Con= 


165 


Cmfitution be een neither EPs 
rior impaired, Suppoſe, my Lord, the 
| three: co-ordinate Eſtates ſhould grant to 
the King 4 Pamer to diſpenſe with the 
Laws; this, being the Act of the co-ordi- 
nate Eſtates, is therefore, by the A : 
on, Conſtitutional: But. a reſcinding and re- 
nouncing of that Power was formerly an 

Act of the ſame Eſtates, and, in an equal 
Degree, Conſtitutional: Wherefore, by the 
Definition, whether that Power is lodged, 
or not lodged in the Crown, Is all the 
fame ; both. are equally” Conflitutional, By 
the fame Manner of reaſoning, my Lord, 
an Army raiſed ot the Phuure.of the Grown | 
may be equally Con/tifutrons/,, as an Ar- 
my raiſed by the immediate Appointr 
of Deck A flanding Army, as a nati- 
onal Militia ; urn Parliament, as Fri- 
ennial. 'Thele, Lord, and a thou- 
ſand ſuch other. beautiful ContradiQions, 
muſt be trye, if the co-ordinate Eſtates, 
or the Laws of Parliament, Were * T8 
Britiſh COON. Dur. dpi pe 


| 3 If to the farmer. Account 


of the Britiſh Conflitution, we ſuper- add . 


the alledged Condition of Compact be- 
wirt King and People, whereby the Pro- 
„ upon default of the King, acquires a 
t depoſe him, aud conſequently to 


vga 42 | chang 


change the Succeſſion: Then, becauſe 
whatever is done by the King, Lords and 


Commons is done conſtitutionalh, ſhould. 


the King break his Compact with the Peo= Þþ 
ple by Advice and Authority of his Parlia- 
ment, ſuch Breach would, by the Defini- | 
tion, be conformable to the Conſtitution: 
But, when the King breaks his Compact 
| with the People, the People alſo have, 
by the fame Definition, a conſtitutional 
Power to reſiſt and depoſe him: There- 
fore the King may, conformably to the 
Conftitution, break his Compact with the 
People; while the People, conformably to 
the ſame Conſtitution, may, for ſuch Breach, 
depoſe him; both which, taken together, 
are inconſiſtent and abſurd. Wherefore, 
either the three co-ordinate Eſtates cannot 
free the King from his Compact with the 
People, and are conſequently limited; 
which is contrary. to the Definition; or 
the People cannot, in ſuch Caſe, depoſe the 
King, which is alſo contrary to the. Defini- 
tion: Or, both Parts of the Definition be- 
ing admitted, the Conflitution is ridiculous 


and contrafletny. 


But to go yet farther, and to indulge 
this Definition as much as poſſible, permit 
me, my Lord, to ſuppoſe, that the King 
cannot, even by OE of Parliament, 

diſpenſe 


ff 


(9) 


diſpenſe with his regal Obligation and . 


Compact: Or, if he ſhould attempt this 


in any Manner, or by any Means whatever, 
that the People have — Right to 
reſiſt and depoſe him: Then I fay, ta this 
. Right being originally, 2) the Definition, 
derived from the Nature of Government, 
or the moral Right which all Men have to 
be happy and free under their reſpective Go- 
vernmments; all People, in every Country and 
Nation, have an equal Claim and Demand 
upon their Rulers, and an equal Right to 
chaſtize their Inſult and Tyranny, as we 
have. But, whereas this Right ſeldom or 
never takes place i in any Country but Britain, 
there muſt be ſomething peculiar to us, and 
diſtinct from the Right itſelf, that belongs 
not to other Nations. — My Lord, the 
Thing,, peculiar to Britain is, the auguſt and 
awful, Influence. and Pouer of | the People: 
Fg, Right, without Power to maintain it, 
0 os, and 3 an of * But 


4 | . 
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not d then in the. Right to. p royal De- 
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linqueney' ; for in this SY all N ations 
aver the Face of the Earth, enjoy the fame 
Conſtitution; but it conſiſts in the pupular 
Situation and Circumſtances of the Country, 
whereby the People acquire the Capacity and 
Power of judging and determining about 
their own and their Sovereigns Rights; and 
it alſo conſiſts in ſuch Orders as immediately 
and naturally tend to perpetuate and pro- 
mote this happy Situation. What theſe 
Orders are, may be comprehended under 
thoſe which regard the Power and Privileges 
of Parliament; but what they ought to be, 


was already attempted to be ene in s = 


ſeparate Eflay . | : 15 
I this is the Conflitution, ichen 1 Go. 
vernment of Britain will appear to be thut 
which is now vulgarly explained and under- 
| ſtood, to ſignify Conſtitution and Govern- 


ment too. For the Government of Britain” 


confiſts of fu Parts, the one | 
the other Executive. Our tee 'G6- g 


vernment - comprehends thoſe Laws arid 


Rules laid down and preſcribed us by tlie 
three ſeveral Eſtates, of King, Lords and 
Commons: And 'tis this Part of our Go- 
vernment, which we vulgarly , conceive. to 


3 Lend and Right, Ec. Part u. 
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be our Cunſtitution: + Whereas even thoſe 
Cuſtoms, Prerogatives and Privileges, which 
preſcribe and fix the Powers and Capacities 
of each particular Eſtate, can only be under- 
ſtood to denote our Conſtitution, in as far as 
they directiy tend to eſtabliſh and perpetuate 
the popular Situation : For, ſhould they tend 
other ways, they would be fo far from com- 
poſing the whole, or any part of our Con- 
ſtitution, that they. would fubvert and de- 
_ froy-it. But the Edifts and Decrees of our 
| Parliaments, as they reſpect our Condu&t 
and Behaviour ; as they are the Touch-ſtones 
by which our Actions are tryed and judged; 
as they command and determine the Carriage 
and Proceedings of the executive Power it- 
ſelf; and as they may be either -agreeable or 
diſagreeable, advance, or oppoſe our popu- 
r Siwation and free Conſtitution; can never, 
with any Juſtneſs of Thought, be conceived 
to be the Conſtitution itſelf, I ſay. then, 
my Lord, that the Laws or Decrees of Par- 
lament, iued out and promulgated from 
Time to Time to the People, compoſe our 
legiſlative Government; and the Perſons, 
comprehended under the feveral Orders and 
Eſtates of Parliament, may be called, I ima- 
gine, not improperly, our legiſlative Go- 
vernours, Our executive Government is 
the ſame whack i is vulgarly underſtood to be 
| 5 G2 > a 


612) | 

our only Government, and | implies that 
Courſe, or Series of Conduct and Behaviour 
obſerved by the Prince and his Miniſters, 
as being intruſted with the Execution and 
Exertion of the Laws 11 | Prerogatives of 
the State. . 


My Lord, 1 avs Met the es 50 088 f 
Subfect, becauſe it ſeems at preſent to be 
- little, if at all underſtood. For not only the 
meer People, but thoſe of whom better 
Thbings might be expected, ſeem to have no 
. Idea of the Britiſh Conſtitution, than 
as it exiſts in a Parliament; and yet nothing 
is more evident, than that a Conſtitution of 
this Sart, could it be called a Conſtitution, 
may exiſt and remain, when Liberty is ſub- 
jected to the Luſts of Tyrants. How long, 
my Lord. had Rome her Senate and Aſſem- 
blies; How long did ſhe enjoy theſe Sha- 
dovs of her priſtine Freedom, after that 
Freedom was ſubverted by the triumphant | 
Fate of one Man ? But why need I mention 
Rome? Had not France formerly, my Lord, 
her Parliaments; free, bold and jealous Par- 
liaments? And hath not Fance, at this Day, 
nominally the. ſame Parliaments ; the ſame 
form of Chambers, or Eſtates, of Parlia- 
ment? And yet, my Lord, what a Falling 
is there 4 What a Loſs of _ What 


"I 


(3) 


an tee of Royal Power. We too, 
my Lord, have our Parliaments, and our 
1 Chambers of Parliament, but when the 
Z Power and Eminence of the Crown and 


j * 


8 Nobility, ſhall as far tranſcend the Ability 
and Power of the People here, as already 
it hath done there, Liberty ind a popular 

1 Conftitution ſhall be as little felt or known 
1n Britain,” as at this Day in France ; for 


like Intereſts and Power - will promote like 
Dejigns, and produce the ſame Effects. PH 


What the intel Frame and Cinflitation | 
of Britain is, we have juſt now ſeen. What 
necd this Conſtitution hath of fome particu- 
lar Orders, to perpetuate and eſtabliſh it, 

we have on another Occaſion endeavoured to 
prove. What remains, then, to be en- 
quired into is, how' far the preſent Model 
and Conduct of Government co- incides 
with, or varies from, this Conſtitution; or, 
in other Words, how far the Tenor of Pro- 
ceedings, and Behaviour, of our legiſlative 
and executive Governors tend to ſupport 0 or 

e this Conſtitution. 
My Lord, I am man apprehenſive, 
| tas our Coftitution is, at this Day, in more 


# See Liberr and ES Ss: Fart it, a 2d. 
| Dan- 


0 14) 15 

Dan ger of being changed and over turned 
by our Government, than ever it hath been 
at any Time before. And if, my Lord, it 
ſhall be made cut, that the Power: and In 
fluence of the People, and the Cauſe. of. | 
that Power, which is the Property and 


Riches of the Country, bath been, and 9 


Kill is, greatly declining: from the People; 
and that the ſame Power, and Cauſe of 


Power, hath been, and Mill; is, acquired and 3 
accumulated on the Side of the Cron; 1 
ſay, if this ſhall be made out, I hope this 


Apprehenſion of mine will appear to your 
Lordſhip not without Reaſon, 


1 ſhall not, my Lord, nd; nor 
enforce thoſe 3 of public Complaint, 
fo often repeated and fo well charged, yet, fo 
ill anſwered: by thoſe of our Government, 
whoſe Duty it „ been to anſwer or a- 
mend. For, r, though. the want of every 
Order proper to preſerve and ſecure our 
Conſtitution be 4 ftrong and juſt Cauſe of 
Complaint : Though the Power and Prero- 
gative of the Crown be greatly extended and 


rr 


greatly increaſed; increaſed my Lord, by 


everlaſting Armies of Servants and Merce- 


naries ; increaſed by the Influence of the pub 
tic Debts on the Public's Creditors; increaſ- 


a by new. nd innum crable "_ and Places 
| in 
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in conſequence of new and an 
| Taxes; intreaſed <4 the almoſt univyerſ: 


| and ſeemingly” irrefiſtable Influence, of Cor- 


ruptioti and Bribery : Though, I fay,, by 
theſe,” and many other ſuch Particulars, the 
Power and Influence of the Crown and Mi- 


} To inconceivably more extenſive. now, 


ö and Change of the Conſtitution ; 1 ſa Pa nj 


| than it ever ꝛcdi at any Time fince the be- 
pinning of our popular Situation: Vet the 
laft and moſt fatal Blow: was not given 
till; of late. Fatal I call it, as it Ls 
directiiy and immediately to the Subverj 


tal, as it came not by the Wantanne and 
Violence of Royalty, but was 1.5 by the 
legilative Power of the Nation; and ſtill 
more fatal, as the People are not only 
inſenſible of its inevitable Conſequences, but 
even ſeem to admite * applaud it as uſe- 
ful and neceſſary, What 1 mean, my 
Eord, happened in the laſt'"Seffion of laſt 
Parliament: Firft, by . the Act, For ve 
ing in bis M jefty he faces of certain 
Traitors, &c. And, fecondly, by that. o- 
ther Act: Fur. raking way and: boliſhing 
the heretable- Furiſdiłkions in thit Part of, 
e Britain, called, Scotlend Se. 6 
53 mean not, my Loi to nd Fault 
with  recenching and * the : unlimited 
Power 


(16). 


Power of the ancient Scoriſh an 319 


far leſs mean to oppoſe or complain of any 


| Meaſures tending to prevent future Rebelli- 5 
ons, while theſe Meaſures are conſiſtent with 3 


Liberty ; or to. weaken, and impede . the 
Hands of our Adminiſtration, by raiſing falſe 


Alarms in the Minds of the People, and i 


impoſing on their Credulity; but it is to 
prevent the riſe of a Faction, the riſe of 4 
Tyranny, which, if allowed: to take Place, 
cannot but ſubvert our Conſtitution, that; 1 

at preſent oppoſe theſe. LW. 


My Lord, che Eminence and Power of | 


* Scotch Nobility, in their own Country, 
hath long ſince been known and felt; but 
the Cauſe and Occaſion of this Power ſeems 


not to have. been known, or at leaſt not ful-: | 


ly attended to, till of late. The late unex- 
pected and formidable Exertion of that 
Power, my Lord, againſt our preſent So- 
vereign an his, Family, determined the laſt; 


Parliament to — 4.85 and reſolve upon 


the Suppreſſion of a Leading and Influence; 


which I freely own was very inconſiſtent, 


and very . e to Liberty; and ſo. 

far the Intention of the Parliament is; to be, 
approved and applauded : But, in carryi ng 
this into Execution, they ſeem to have ha 


their Minds * foxed | on the Power. of the, 


No- 


4 


Nobüny; and providing that Power was 
cruſhed in them, no Matter where it was 
afterwards lodged ; and thus far are they lia- 
ble to blame and juſt Rebuke, becauſe, in 
not confidering the natural Conſequences at- 
tendiug the diſpoſal. of the ariſtocratical 
Power, they have paſſed an Act more unfa- 
3 vwourable to Liberty, than even the Power of 


My Lord, in a Country where the Liber- 
ties and Rights.of the People are declared ta 

be the /o/e and ultimate End of Government; 
in a Country where the Conſtitution, or the 
Inveſtiture of the national Riches and Proper- 
ty in the Body of the People, is ſuch as 
creates popular Dignity and Influence, by 
by. which national Liberty and Right is 


ſupported. and maintained; I ſay, my Lord, 
in ſuch a Country; and ſuch, I hold, is 
the Country of Britain; Whatever tend. 
to ſubvert or impede the Influence and 
Power of the People, ſubverts and in- 

pedes the popular Conſtitution, ' and of 
* Courſe popular Right and popular Liberty. 
But the Eod and Aim of our Government 
being to ſupport and protect Liberty and 


* 


Right, ſhould our Legi/aturz permit, or give, 
to any of *the three Eſtates an Tnveſtiture 'of 


43) 


Property, Prerogative or 3 3 to 


and inconſſſtent with the Independency and 


Liberties of the People. The Government 


would, in ſo far, depart from its firſt Aim 


and End; and be, in Reſpect of the Con- 
flitution, a bad Government, Now, my 


Lord, the Power and Influence of the Scotch 


Nobility was diametrically oppoſite to the 
Freedom and Independency of the People; 
and ſubjected, ſo far as it reached, popular 
Will and Inclination to private Intereſt and 
partial Views. But his Power of theſe Chiefs 


was founded on the Property. they held in 


the Country, on the military Leaſes they 
made of this Property to their Tenants and 
Vaſſals, and on their extenſive hereditary 


Juriſdictions. I fay, my Lord, the Power 


of the Scotzſh Chiefs was raiſed and ſuſtained 
upon this threefold Foundation. Now the 


firſt of theſe is given to his Majeſty by a | 
rticular Act of laſt Seſſions: Ye Ning in 


im the Eſtates of certain Traitors, &C. 
The Second ariſes to him in Conſequence of 
the Firſt, I mean, that the ſame Influence 
over the People ſubſits not in the Perſon of 
his Ma jeſt, as did heretofore in the Perſons 
of the Highland Chiefs. For though, by 
another Act of laſt Seſſions, Ward-holding 
18 taken any, the Viſuence of 917 may 

never 
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7 bevertheleſs be as 8 ftrong as before. mara. 
= beolding, your Lordſhip knows, is a military 
Tenure depending upon the feudal Law, by 
which the Superior, or original Proprietor of 
Lands, gives to the Vaſſal, or Occupier, any 
particular Parcel of Lands to be poſſeſſed and 
enjoyed by him and his Heirs, under certain 
Conditions and Reſtrictions. For inſtance, 
under Condition that the Vaſſal pay annually 
ſome certain Sum, as one Third, or one 
Fourth', of the yearly Value of the Lands, 
in name of Feu- duty to his Superior : That 
be be ready, with, Horſe and Arms, to at- 
tend his Superior, when commanded : That 
he attend his Supetiar, once, twice, or oft- 
ner, in a Year, at his head Court, and do 
| Homage for the Lands he holds: "That he 
| ſhall*h6 Marry without the Conſent and 
Approbation of his Superior: That the Heir 
ſucceeding to the Lands of his, Anceſtor, 
pay to the Superior a large Fine by Way of _ 
Relief, the Lands Ang ſuppoſed to have 
fallen into the Hands of the Superior on the 
Death of. the Vaſſal; and if the. Heir is un- 
der Age, that he be the Ward of the Supe- 
rior, that is, the Superior ſhall have the 
Care of his Education, and be his proper and 
legal Guardian, and ſhall receive alſo the 
Rents and Profits of his Lands, while he re- 
mains under Age: A Breach of one, or all, 
D 2 15 of 
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5 1 20 . 
of which Conditions, will . very large 
| Fines, or a Forfeiture of the Vaſſals Lands to 

the Superior. Hence alſo, your Lordſhip 
knows, that theſe voluntary Donations A 
Lands by 8 Superiors te their Vaſſals, for little 
or no Value, came to fix upon; the latter, 
thoſe grateful Obligations and Acknowledg- 
ments, which in a great Meaſure 5 


raiſe 2 high the Power and Ability. Fade | 4 
' Northern Chiefs. Now the Property 85 Tuch | 
of thoſe Chiefs as were engaged in the Re- 


bellion being veſted in the Perſon of bis Ma- 
jeſty, though he cannot diſpoſe of it under 
the F orm of Ward ;-bolding, yet if he can 
 beſtow' it upon his Vaſſals in a ' Way 5 
heneficial to them, arid, at the ſame” 

reſerve tõ himſelf the Power of making 
them egually ſenſible of his Diſpleaſure, as 


they were under the abrogated Fe orm of 


Ward-holding : Then, of Conſequence, his 


Power and Influence over his Vaſſals muſt | 


be as firong,. as, ever was that of any of the 


| former Superiors. But this his Moeſty can | 

do. Fot His Majeſty c can hold them as. Te- 7 
nants ar Will, that is, can keep theſe new | 
- acquired Lands in his own Poſſe Non, and 


grant them neither upon Leaſe, nor for am 
Term of Years ; can plant upon theſe Lands 
as many Tenants as be pleaſes ; can oblige and 


fo tele, Fenants to ws * by making 
their 
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i Poſlſſon as advantageous and eaſy to 
Wet and if he p leaſes' more. ſo, than Io 
they were before; od laſt of all can make 


himſelf as fer. ribs, and bis..Diſpleaſure as 
much 4 and.” as heavily felt, as eyer 
any of their former Chiefs did; "for he can 
3 birätions at this Tuc of every Vear. . 'All. this | 
: my Lord, bis voy EO can ds. in his new ac- 
= vired Dominions | in cotland, as the Law now 
ſtands; and all this is Full « as much, if not 4 
little more, than even could be done by 
Ward-bolding, | As for te third Cay le of 
Power, your Lordſhip well Fe 
that all the Beretable Fur 985 ions of Seats 
land was diſſolved, and 79 — al 
ſon of his Majeſty i in the ſame 
of Patliament. Now, my ord, 
Office of beretable Sheriff, an d't the "other je u- 
Jicial Offices: known and accaſtoined to 50 
A beretable "i in Scotland, had over the Minds 
and Hearts of the People ſuch Toke 8 
was, .roundly, confeſſed. Ph 51 
| Parliament: : Then 5. . M 1 le 
| be beſs, 1 though indeed i may be a great deal 
more, uni dier Fl. now it i s veſted | in. the 
Crown, If: mee ORE "Judges could, 
y Virtue of their Juriſdictions, attach the 
otes and Intereſts of the People, dy Feat; or 


Favour, at Parliamentary E lee Tons: 22 Nc 


in the Per- | 
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temporary 1 now. created by "the 


Crown, _ nivſt remain po poſſeſt LF the /þ ſame 
Ability, to , allure or compel, If formerly 


the heritable Sheriff, or the Deputy of the . : 


Sheriff, Favoured or could fayour an Election 
by making. out the Return; ; can we ex 
r leſs will be done or attempted i in this. }} 
by t the Crown Sheriffs, or their Deputies, © 
ferve the Gur ing, 5 ? Can we bg 


vour of a Court or fy N. is, it not 
highly probable, that the Man, who ro: 
| fitutes the Virtue and Morals of the People 
moſt, providing it ſerves the End and pro- 
mates the Intereſt of. Court and Miniſtry, 
will appear-to be the Man, beſt qualified tor 
his Place, and moſt deſerving of Notice and 
Encourage ment? Therefore 1 ſay, that, bis 
Majeſty, not the People, hath gained juſt 
what the Rebel, "Chick hays oſt; and I fay 


. farther, that bis Majeſty 5 5 not 12 Pepi 


i in Poſeeſſion en of all the Mean s and Cauſes 
of Power, which the Rebel Are lately 
enjoyed; and muſt, of Conſequence, ACr 
quire- an I Jn fluence and Power over the In- 

10 abitants aj Creep iers of the Country, ſo 
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with that of their former Chiefs; nay 
fironger, my Lord; in as much as the ud 
ed en of many are now united and 
combined under one Head. 


E * : 


But i this Influence A Power extended | 


F wg 4 this Influence and Power, og | 
but exerted by a few, could even make the 
Britiſh Throne to ſhake : If it could ſtrike 
univerſally the People of Britain with Ter- 
ror and Amazement; What may. it do, 
What muſt it be cap able of, when collected 
together under the Unity of the Crown . 
Various and cppoſite Intereſts, various and 
contradictory Principles and Opinions, for- 
merly weak' ned and divided it: But, now, 
when gathered and contracted into one Cen- 
ter, when marſhalled under one Command- 
er, When obedient to one Will, muſt it not 
have an Effect incomparably greater, than it 
poſſibly could have had at any Time before ? 
And ſhould ever this Power and Influence be 
employed to effect a baſe End; ſhould it e- 
ver be uſed to friumpb over che Laus, the 
KRigbis, the Liberties of the People ; ſhould 
this, my Lord, be attempted, could the 
Conti {ution, or Liberties of Britain, with- 
out a Miracle and the direct Iaterpoßtion of 
1 71 Fleaven, 
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Heaven, be aved from Perdition > For 


theſe erte aur din nary Privileges and N 
when veſted in the Highland Chiefs, could 


raiſe a Rebellion ſo formidable and great a- 


gainſt his preſent Mzjeſty, as we are all ye- | * 


7 ſenſible the 19ſt was; what muſt not theſe 
rivileges and Powers be capable of performm- 
ing, when veſted in the Perſon of one. Royal 


Chief, and backed and ſupported by all the 


former eminent and „ afluence N 
| and Energy of the o. . 


In ancient Times, Roy alty add oe; to 
mise itſelf above the (rg and Liberties of 
the People by the chimerical Ideas of Pre- 
rogative. It reſted” its Plea on the hollow 
and cob-web Foundations of hereditary Suc- 
ceſſion, divine Right, and paſſive Obedience. 
For theſe; my Lord, I call hollow and cob- 
web Foundations, becauſe their Strength con- 
ſiſted in the Devotion or Tgnorance of the 
People, and in the Fraud or Influence of 
the Clergy, which Learning and Knowledge 
could impair and deface : And, at all Events, 
whenever . Wil was generally felt, - 
the Eyes of the Nation o Bed” and the 
People, ' having Means and Power, | never 
faited © to vindicate their Rights. and diſap- 
point their Invaders. The Clergy were then 


the Crowns my and moſt — Auxi- 
2 laries 
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Jaries:; and yet under their conduct, and 
with. a very little Corruption, and but: the 


was then more ſtrong, and the Means to car- 
rupt much 4% powerful, than in latter 
Tunes) yet I fay, with theſe f5gbt and fender: 
did the e e eee 
lent Att upon the Liberty and Power 
the e Nor are theſe Aftempts to be 
Your Lordſhip knows what cf ]. 
/ Progreſs was ewe towards this Mark, 
— airy Apparatus, in the three 
laſt = of the Stnarti; what 
Toil, what Fatigue, what Slaughter the Na 
tion underwent, before © the [Delirium of 
Gharks the Firſt, could be vanquiſhed ; what 
lengths were run, what large Compliances 
made, under Charles the Second; and-how 
near fatal the Blow was to Freedom and Li- 
berty. under his Brother James But if the 
Grown, in this State of its Imbeeility and 
Weakneſs, dard make ſo bold, and could 
proceed fo far; What ſhall we imagine, 
what ought we to expect in theſe latter Days, 
when — , not on the gen- gau im. 
ginary Strength of Prerogative, but on thut, 
Which is the fo and generating Cauſe of - 
all 3 (to wit) Property, Furiſd: ton 
and Arms? When it reſts upon e 
1 which firſt Oy cat free; that 1 


7. 
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Juriſdictian, which firſt made the Notili i 
great ; and theſe Arms; which in the Hands 
of our Anceſtors ſecured to them their Liber- 
ty, and conveyed it to us? Is it poflible, my 
Lord, on this melancholy; and fearful: Proſ- 
= for any one to lay his Hand upon his 
Heart, and promiſe: to himſelf and ee 
_— > much a8 4 ige of Freedom? 


Upon ths whale, my FREY as be ee 
ties of Britain hang dap on the Pro- 
ty of Britain; as the Riches and Proper 
ty of the People- are the great and original 
Means by which they hold and maintain their 
Liberty; as it is this Property, and Orders 
adapted to preſerve. and maintain it, upon 
which the Britiſb People can rely, with any 
degree of Security, that they hall not be 
made the Subjects and Slaves of Oppreſſion 
and Tyranny: When this Property diminiſo- 
es from the Body of the People, and when 
the Orders and 3 of the State are cpp 
 fite and detrimental to the free and natural 
Exerciſe of popular Influence and Power, 
then, in ſo far, does the Freedom and Inde- 
pendency: the People fink and periſh. 
Now, great Part of the Property of Britain, 
being ſolemnly veſted in his Majeſty, by laſt 
Seſſion of Parliament; and the uni ver ſal Ju- 
VOY and Fubcatery © of all that Part of 
Great 
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test n A Scotland; TY alſo e 


given up and refigned to his Majeſty ; 8 


Power and Influence of his Majeſty is hits | 
by augmented and increaſed, by as much at Ot 
| leaſt, as was the Power and Influence of the 


former Proprietors ; and this Power and In- 


fluence being gained from the Subject, the 


Influence and Power of the Subject muſt of 


Courſe be impaired and lot, in an æaract 


Proportion to what the Crown hath hereby 
acquired: And, farther, as this is a Power 


and an Influence fixed on the moſt lafting and 
ſalid Batis, even on that Baſis which forms 


and fixes the very Britiſh Conſtitution ; and is 


a Point which never Monarch oliteined be- 


* 


fore: Therefore, my Lord, I conclude, 


that the Britiſb % Conftitution is in greater 


Danger of being changed and overturned by 


our Government, than ever it hath been at 


any Time before; and runs at preſent a great- 


er Riſque of falling a 2 to Royalty and the 


Will of One, than can be ne in ny 
given. Time. „ ; 


My Lord, as the? Ads, VER the E- 
lates of certain 7 raitors and he heretable 
Juriſdictions in Scotland, in the Perſon of his 
Majeſty, are Acts but lately paſſed, and one 
of them not yet took Effect; as they cannot 
80 the Sanction of Cuſtom, or Time, to 

| give 
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adions. "As als. my 
this Time, eſfayed. to prove 
| conſtt tional i 
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